
 

 

FTS FOREST TECHNOLOGY SYSTEMS LTD. 

ONLINE RENTAL TERMS AND CONDITIONS 

Last Updated: March 13, 2018 

These terms and conditions (this “Lease”) apply to the lease of equipment (the “Equipment”) by FTS 

FOREST TECHNOLOGY SYSTEMS LTD. (the “Lessor”) through the Lessor’s website 

<https://ftsinc.com/store/> (the “Website”) to you (the “Lessee”).  

PLEASE READ THIS LEASE CAREFULLY, IT CONTAINS IMPORTANT TERMS THAT, AMONG 

OTHER THINGS, AFFECT THE LESSOR’S LIABILITY AND THE LESSEE’S REMEDIES 

AGAINST THE LESSOR. If the Lessee leases Equipment through the Website, the Lessee agrees to be 

bound by this Agreement, including the warranty disclaimers and limitations of liability. A LESSEE IS 

NOT PERMITTED TO SUBMIT AN ORDER TO LEASE ANY EQUIPMENT THROUGH THE 

WEBSITE UNLESS THE LESSEE AGREES TO ALL OF THE TERMS OF THIS LEASE. 

1. INTERPRETATION 

1.1 Definitions.  In this Lease, unless the context otherwise requires: 

(a) “Business Day” means any day of the week other than Saturday, Sunday or a statutory 

holiday in the Province of British Columbia; 

(b) “Commencement Date” means the date of the Order Confirmation; 

(c) “Equipment” means the equipment specified in the Order Confirmation; 

(d) “Fair Wear and Tear” is the natural deterioration with normal usage, such as scratches, 

rock chips, minor dents, or other normal wear consistent with the use of the Equipment; 

(e) “Order” has the meaning ascribed to it in §2.1; 

(f) “Order Confirmation” has the meaning ascribed to it in §2.2; 

(g) “Other Party” has the meaning ascribed to it in §8.1(b); 

(h)  “Purchase Price” means the purchase price specified in the Order Confirmation; 

(i) “Rent” means the rent specified in the Order Confirmation; 

(j) “Representatives” when used with respect to a person means each director, officer, 

employee, agent, consultant, adviser and other representative of that person; 

(k) “Term” means the term of this Lease described in §3.2; 

(l) “Terminating Party” has the meaning ascribed to it in §8.1(b); and 

(m) “Total Loss” means any loss or damage that is not repairable or that would cost more to 

repair than the market value of the Equipment. 

1.2 Interpretation.  The division of this Lease into Sections and the insertion of headings are for 

convenience of reference only and do not affect the construction or interpretation of this Lease. 
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The terms “hereof”, “hereunder” and similar expressions refer to this Lease and not to any 

particular Section or other portion thereof.  In this Lease, words importing the singular number 

only include the plural and vice versa and words importing any gender includes all genders. The 

term “including” means “including without limiting the generality of the foregoing”.  

2. ONLINE ORDERING 

2.1 Orders.  Upon submitting an online order to lease Equipment, the Lessee agree to all of the terms 

and conditions of this Lease, and the submitted online order becomes an “Order”, an offer to the 

Lessor to lease such Equipment on the terms set out therein and this Lease.   

2.2 Acceptance.  Orders submitted by the Lessee are not binding upon the Lessor until the Order is 

accepted by the Lessor, as indicated by the Lessor’s issuance of a confirmation (an “Order 

Confirmation”) to the Lessee by email (to the email address indicated in an Order) for such 

Order, which email Order Confirmation constitutes the Lessor’s acceptance of an Order.  

2.3 Order Changes or Cancellations.  Orders cannot be cancelled or changed after the applicable  

Equipment has been shipped. If you need to change or cancel an Order, contact FTS by email at 

cos@ftsinc.com, or by phone at (250) 220-6009. 

2.4 Subject to FTS Cancellation.  The Lessor reserves the right to decline to accept an Order, or to 

cancel an accepted Order after an Order Confirmation, at any time prior to delivery of the 

Equipment, including, without limitation, in the event the Equipment is unavailable, or there is an 

error, inaccuracy, omission, or mistake to the price of any of the Equipment or Equipment 

descriptions, promotions, offers, or availability. Prices, specifications and configurations are 

subject to change without notice. Although the Lessor makes reasonable efforts to ensure that the 

Website is current and contains no errors or inaccuracies, the Lessor makes no representations, 

warranties or guarantees that the information, content or materials included in the Website will be 

error-free or completely accurate or current at all times, or at any time. The Lessor reserves the 

right at any time, in its sole discretion and without notice, to correct any errors, inaccuracies or 

omissions to the information on the Website. 

2.5 Eligibility.  If the Lessee is submitting an Order on behalf of a corporation or other legal entity, 

the Lessee represents and warrants having the authority to do so and to bind such entity to this 

Lease.  The Lessor may refuse to accept an Order at any time in the Lessor’s sole discretion, with 

or without notice, including without limitation if the Lessor has any reason to believe that the 

Lessee does not meet the eligibility criteria set out above. 

3. LEASE AND TERM 

3.1 Lease.  Subject to the terms and conditions set forth herein, the Lessor agrees to lease, and the 

Lessee agrees to lease the Equipment from the Lessor.  

3.2 Term.  The term of this Lease shall commence on the later of the Commencement Date and the 

date the Equipment is received by the Lender (“Term”), unless renewed as provided herein, and 

subject to earlier termination of this Lease in accordance with its terms. 

3.3 Title to Equipment.  The Lessor retains sole title to and ownership of the Equipment unless and 

until the Lessee elects to purchase the Equipment in accordance with Error! Reference source 

not found.. 
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4. RENT 

4.1 Rent.  As consideration for the lease of the Equipment, the Lessee shall pay to the Lessor the 

Rent. The Rent will be invoiced on a weekly basis, is due and payable at the start of each week, 

and will be charged to the Lessee’s credit card automatically subject to §5.6. Any and all sales, 

use, excise or other taxes, fees or charges arising as a result of lease of the Equipment hereunder 

(other than income taxes of the Lessor) shall be paid by the Lessee. The Lessee shall be 

responsible for all freight charges required in connection with delivery of the Equipment to 

Renter and return of the Equipment upon expiration or termination of this Lease. The Lessor may 

include in any invoice any non-rent amount owed hereunder, including but not limited to the 

taxes and freight charges described above, and the Lessee shall pay any such amounts in 

accordance with the terms and conditions hereof.  Amounts not paid when due shall accrue 

default interest at the rate of eighteen percent (18%) per annum, compounded monthly, until paid 

in full (but not exceeding the maximum rate of interest permissible under applicable law). 

4.2 Deposit.  The Lessee shall provide the Lessor with a deposit in the amount specified in the Order 

Confirmation, due and payable upon receipt of the Order Confirmation. The Deposit is non-

refundable. 

5. CONDITIONS OF RENTAL 

5.1 Delivery of the Equipment.  The Lessor shall be responsible for delivering the Equipment to the 

Lessee at the location designated by the Lessee, on or before the Commencement Date, in good 

condition and working order with all necessary tools peculiar to the Equipment, excluding 

standard tools and supplies. The Lessee shall pay to the Lessor all costs associated with delivering 

the Equipment to the Lessee, in accordance with §4.1. 

5.2 Inspection of the Equipment.  The Lessee shall inspect the Equipment for any damage at the 

time of delivery and shall obtain, from a Representative of the Lessor, signed written 

documentation listing any and all damage noted by the Lessee. 

5.3 Terms and Conditions.  The Equipment will at all times be subject to the Lessor’s standard 

Terms and Conditions of Sale and Service (the “Standard Terms”), a copy of which is located 

here https://ftsinc.com/wp-content/uploads/2017/11/FTS-Terms-and-Conditions-11-28-17-r3.pdf,  

and as may be updated by the Lessor from time to time, provided that any such update will be 

deemed in force once such updated Standard Terms have been delivered to the Lessee.  The 

Lessee shall comply with all of the Lessor’s warranty procedures as set out in the Standard Terms 

in connection with any claim for repairs covered under warranty (a “Warranty Claim”), 

including proper and timely completion and submission of warranty claim forms and related 

documentation, and the Lessee acknowledges that non-compliance may void the Lessee’s 

Warranty Claim. If the Lessee has complied with such warranty procedures, the Lessee will be 

reimbursed for warranty labour on the Equipment at the labour rate authorized by the warranty. 

5.4 Risk of Loss and Damage.  All risk of damage or loss to the Equipment, after the Equipment has 

been delivered to the Lessee, and until the Lessor has acknowledged and accepted the return of 

Equipment, shall be borne by the Lessee. 

5.5 Inspection.  The Lessee shall permit the Lessor’s Representatives to enter upon the premises 

where the Equipment is located, at all reasonable times, with prior notice. 
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5.6 Pick-up of Equipment.  Upon termination or expiration of this Lease, the Lessee shall arrange to 

have the Equipment returned to the Lessor in accordance with §8.2, at the sole expense of the 

Lessee pursuant to §4.1.  The Lessor shall have the opportunity to inspect to the Equipment for 

any defects that are not the result of Fair Wear and Tear, and may invoice the Lessee for the costs 

required to repair the Equipment.  

5.7 Total Loss. If the Equipment is rendered a Total Loss during the Term of this Lease, the Lessee 

shall be required to purchase the Equipment from the Lessor for the Purchase Price. 

6. REPRESENTATIONS AND WARRANTIES 

6.1 Representations and Warranties of the Lessor.  The Lessor hereby represents and warrants to 

the Lessee as follows: 

(a) The Lessor has title to, property in and ownership of the Equipment and has full right and 

authority to lease the Equipment to the Lessor on the terms and conditions set out in this 

Lease;  

(b) The Equipment shall be delivered to the Lessee in good condition and working order. 

7. COVENANTS 

7.1 Maintenance, Operation and Repairs.  The Lessee and its Representatives shall, at the Lessee’s 

own expense (subject to §5.3), maintain the Equipment and its appurtenances, together with any 

tools and accessories supplied by the Lessor pertaining thereto, the whole in good repair and 

running order or in the same condition as the beginning of the rental period, Fair Wear and Tear 

excepted.  Without limiting the generality of the foregoing, the Lessee shall, at its own expense, 

during the Term, pay the cost of all fuel, filters and lubricants, and other parts and consumables 

required to operate the Equipment, and shall also pay for: 

(a) all repairs required to be made to the Equipment in order to keep it in good repair and 

running order or similar to the condition of the Equipment as noted and as supplied by the 

Lessor; 

(b) replacing broken or worn out parts; Fair Wear and Tear excepted; and 

(c) any and all local, municipal, state and federal taxes, assessments and charges levied upon 

the Equipment. 

7.2 Insurance.  The Lessee shall, at its own expense, carry appropriate insurance for fire, theft and 

damage and provide satisfactory evidence of such insurance to the Lessor upon the Lessor’s 

request. 

7.3 Compliance with Laws.  The Lessee shall comply with and conform to all laws, by-laws, 

ordinances, regulations and other legal requirements, present or future, relating to the use of the 

Equipment. 

8. DEFAULT AND TERMINATION 

8.1 Termination.  This Lease may only be terminated: 
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(a) by mutual written agreement of the Lessor and the Lessee;  

(b) by either party (the “Terminating Party”) at any time in the event that the other party 

(the “Other Party”):  

(c) materially breaches any of its obligations under this Lease and such breach continues 

uncured for a period of 60 days (except for material breaches resulting from a force 

majeure as further described in §8.3), after written notice thereof to the other Party, or 

(d) the other Party becomes bankrupt, is the subject of proceedings for liquidation or 

dissolution, ceases to carry on business or becomes unable to pay its debts as they come 

due; or 

(e) by the Terminating Party at any time and with immediate effect if the other Party 

commits fraud or materially breaches a term of this Lease the result of which, in the 

Terminating Party’s reasonable discretion, could have a material adverse effect on the 

Terminating Party’s operations or reputation. 

8.2 Effect of Termination / Expiration.  Upon expiration or termination of this Lease, the parties 

shall consult with each other in order to settle any outstanding obligations.  The Lessee shall 

within five (5) days of termination, at its own expense, arrange for the Equipment to be delivered 

to the Lessor. 

8.3 Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, acts of God, enemy 

or hostile governmental action, civil commotion, fire or other casualty beyond the control of the 

party obligated to perform shall excuse the performance by such party for a period equal to any 

such prevention, delay or stoppage, except the obligations imposed with regard to rental and other 

monies to be paid by Lessee pursuant to this Lease and any indemnification obligations imposed 

upon Lessee under this Lease. 

9. LIABILITY AND INDEMNIFICATION 

9.1 Indemnification.  The Lessee shall be responsible for any damage caused to the Equipment 

during the Term, and shall indemnify and save harmless the Lessor from all loss, costs, damage, 

expense, liabilities and claims (including but not limited to fines, penalties, judgements or awards 

(including reasonable legal fees) with respect thereto. 

10. GENERAL 

10.1 Privacy Acknowledgment.  By placing an Order with the Lessor, the Lessee hereby consents to 

the collection, use and disclosure by the Lessor and its agents of the Lessee’s personal 

information (whether previously collected or to be collected) in accordance with the terms of the 

Lessor’s Privacy Policy located at <https://ftsinc.com/privacy/>, as it may be updated from time 

to time (the “Privacy Policy”). The Lessee has read and agrees to the terms of the Privacy Policy, 

which is incorporated herein by reference and forms an integral part hereof. 

10.2 Notices.  Any notice, direction or other instrument required or permitted to be given to either 

party hereunder shall be in writing and may be given by delivering the same or sending the same 

by telecommunication at the addresses set out in the Order Confirmation. Any such notice, 

direction or other instrument, if delivered, shall be deemed to have been given on the date on 

which it was delivered and, if transmitted by telecommunication, shall be deemed to have been 
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given at the opening of business in the office or place of work of the addressee on the Business 

Day next following the transmission thereof. 

10.3 Entire Agreement.  This Lease, and all policies and agreements incorporated herein by 

reference, sets forth the entire agreement and understanding between the parties with respect to 

the subject matter hereof and supersedes any and all prior discussions, negotiations, letters of 

intent or agreements in principle between them. Neither of the parties shall be bound by any 

conditions, warranties, understandings or representations with respect to such subject matter other 

than as expressly provided herein. 

10.4 Governing Law.  This Lease shall be governed by and interpreted in accordance with the laws of 

the Province of British Columbia and the laws of Canada applicable therein, and each of the 

parties irrevocably attorns to the exclusive jurisdiction of the courts of British Columbia, except 

with respect to any arbitration as set out in §10.5.   

10.5 Disputes.  In the event that any dispute or difference between the Lessor and the Lessee shall 

arise with respect to this Lease which is not settled within a reasonable time, it is agreed among 

the parties that either of the parties, or their respective successors and assigns, shall refer such 

dispute or difference to arbitration pursuant to the terms hereof.  The Party desiring arbitration 

shall notify the other Party of his intention to do so and shall appoint one (1) arbitrator, of which 

appointment it shall notify the other Party forthwith.  The other Party shall, within fifteen (15) 

days after receiving such notice, appoint an arbitrator, and the two (2) arbitrators so named, 

before proceeding to act, shall, within fifteen (15) days of the appointment of the last appointed 

arbitrator, unanimously agree upon the selection of a third arbitrator to be appointed to act with 

them as arbitrators in respect of the dispute or difference referred to arbitration, which said third 

arbitrator shall act as chairman of the three arbitrators (the “Arbitration Panel”).  If the Party not 

desiring arbitration shall fail to appoint an arbitrator within fifteen (15) days after receiving notice 

of the appointment of the first arbitrator, the first arbitrator shall be the sole arbitrator and, if the 

arbitrators respectively appointed by the Lessor and Distributor shall be unable to agree on the 

appointment of the third arbitrator of the Arbitration Panel, such third arbitrator shall be 

appointed in accordance with the provisions of the Commercial Arbitration Act (British 

Columbia).  Except as specifically provided in this Section, the arbitration herein provided for 

shall be conducted in accordance with the provisions of the Commercial Arbitration Act (British 

Columbia), and the arbitration award shall be binding upon the parties to this Lease. 

10.6 Waiver or Forbearance.  A failure of either party at any time to require performance by the 

other party of any provision of this Lease shall not affect the right of the party to later insist upon 

performance of that provision by the other party. Any waiver by either party of any breach of any 

provision of this Lease shall not be construed as a waiver of any continuing or succeeding breach 

of that provision, the provision itself, the breach of any other provision, or any right under this 

Lease. 

10.7 Amendments.  This Lease shall not be amended, altered or modified except by an instrument in 

writing expressly referring to this Lease and signed by the parties hereto.  The foregoing shall 

also apply to any modification of or deviation from this written form requirement. 

10.8 Assignment.  This Lease shall inure to the benefit of the parties hereto and their respective 

successors and permitted assigns. The Lessee may not assign this Lease or any of its rights or 

obligations hereunder without the prior written consent of the Lessor. 
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10.9 Severability.  If any provision of this Lease is determined by a court of competent jurisdiction to 

be invalid, illegal or unenforceable in any respect, such determination shall not impair or affect 

the validity, legality or enforceability of the remaining provisions hereof, and each such provision 

shall be interpreted in such a manner as to render them valid, legal and enforceable to the greatest 

extent permitted by applicable law. Each provision of this Lease is declared to be separate, 

severable and distinct. 

10.10 Further Assurances.  Each of the parties agrees that it and its successors and permitted assigns 

shall execute and deliver all further documents and agreements and do all things that are 

reasonable necessary to complete the transactions described herein and carry out the intention of 

this Lease.   

10.11 Currency.  Except as expressed and provided in this Lease, all payments contemplated pursuant 

to this Lease are stated and shall be paid in US dollars, by credit card. 


